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AGRICULTURE NEWS
A newsletter for you

"Welcome to the first of our Agriculture email updates.
you will find them relevant and useful.

I hope

We aim to give you a

consistent and excellent service, and keeping you updated forms
part of that.

Cartmell Shepherd has a strong and growing

agricultural team, with expertise that is recognised nationally.
Our job is to find solutions to your problems, on time and at a
sensible price – if we can help you, give us a call."

Jonathan Carrol
Director & Head of Agriculture

"Some decisions stay the same but our advice moves with the times"

Sheep Worrying ...

Anyone guilty of this offence can face a
fine of up to £1,000.

is against the law

The police can also

reasonably believed to have been

time for many sheep farmers. It is the

worrying livestock.

product of a long hard year of work.
However with the NFU reporting that

more prevalent problem, which is
costing the agricultural sector more

seize and detain any dog which is

Lambing season is a joyous, if tiring,

Livestock worrying is becoming an ever

and more each year.

The dog can be held

until the owner is found, at the owner’s

Farmers need to

know their rights under the law and

the increasing numbers of livestock
attacks is costing the agriculture sector
an estimated £1.2 million, it is
important that farmers know the rights
that they have to receive
compensation.

However, farmers can also claim
compensation from the owners of the
Emma Blamire

dog under the Animals Act 1971.

A

letting their dog roam off the lead

Deal or no deal, if we leave the European Union the
government’s vision of support for farming businesses
will be as laid out in the Agriculture Bill.
Following the exit from Europe, payments will no longer
be received under the Common Agricultural Policy (CAP)
and the Agriculture Bill demonstrates that, rather than
continue with a similar model of support payment, the
current system of direct payments will be phased out.

the six focus points of the National
Police Chiefs’ Council’s Rural Affairs
Strategy 2018-2021.

1953 states that if a dog worries

dog, is guilty of a criminal offence.

meaning by the Act. It includes:
attacking, chasing in a way to cause
reasonable injury, or being at large in a
field containing livestock.

In other

words, a dog just being off the lead in a
field of sheep could create a crime.

will no longer be part of the European Union.

There will be a transitional period from 2021 to 2028 during
which direct payments will be tapered away. In 2028 there
will be no more direct payments. There is the possibility that
farmers will have the option of taking a one-off payment as
a lump sum, this being the total amount that would have
been due to them during the transitional period. The

of, for example, investment or indeed, in some cases,

A farmer can sue

retirement.

TFA urges landlords to

control of the dog at the time of the

A new system will be put in place, with the focus being

postpone rent increases

attack.

In a recent case, a 41 year old man was
ordered to pay £2,100 after his three

increases while the outcome of Brexit is still

dogs strayed onto a farm, and worried

uncertain. It has also advised tenants on how to

sheep.

respond to landlords who take an “aggressive

This followed a similar case where

savaged two sheep.

She was ordered to

pay the farmer £1,000 in compensation.

Mark Jackson

“public money for public goods”, which will be administered

Director

under Environmental Land Management Schemes. “Public

The Tenant Farmers Association (TFA) has urged
agricultural landlords not to seek unsustainable rent

approach” during spring rent reviews. Rent reviews
typically take place every three years, but many

goods” are not only environmental but will include, for

The TFA believes that landlords should postpone rent

example, promoting public access to the countryside and

reviews until autumn 2019 or spring 2020. However,

protecting or improving the health and welfare of livestock.

if landlords do proceed with a rent review this spring,
the TFA is advising tenants to ask their landlords to

The Agriculture Bill has received criticism for its lack of detail

provide evidence in support of any rent increase that

and in particular, its failure to prioritise food production. As

they are proposing.

the Bill continues to pass through Parliament we may see

landlords postponed them in 2018, expecting there
to be greater clarity about the post-Brexit future of
farming by spring 2019.

change to the content, in particular, with regard to what

There is no requirement for tenants to reach
agreement with their landlord by the rent review date.

Finally, farmers have the right to shoot

However, according to the TFA, the situation for

Instead, an arbitrator can be appointed, which has the

dogs that have attacked livestock, or if it

many farmers is still too uncertain for rent reviews

effect of extending the time available for negotiations.

to take place. Caroline Foot, TFA adviser, said:

According to the TFA, tenants should not feel

"Though reaching a pre-Brexit agreement on the

intimidated by the prospect of costly arbitration

is the only reasonable way of preventing
The term “worrying” is given a wide

directly from the UK government as (in theory) by 2020 we

liable for the damage.

livestock whilst on agricultural land, the
owner or the person in charge of the

payment will again be paid in much the same way, but now

“promote structural change” in farming businesses by way

a woman lost control of her dog as it
The Dogs (Protection of Livestock) Act

In 2020 there will be a “simplification of the rules” and the

government say that this option has been included to

Trainee Solicitor

whilst walking, according to an NFU
study, livestock worrying is now one of

In 2019, BPS payments will be paid as usual, from the CAP.

person whose dog worries livestock is

the owner and/or the person who was in
With 60% of dog walkers admitting to

Farming in a Post Brexit World

how to challenge dog owners for
compensation.

expense.

The Agriculture Bill -

an attack, in certain circumstances.

If

rent will be appropriate for some tenants, we do

proceedings because in more than 90% of applications

the dog is found after an attack and is

not want to see tenants forced or scared into

for an arbitrator to be appointed, the landlord and

under control, or the owner can be found,

agreeing inappropriate increases. Indeed, we are still

tenant are able to use the additional negotiating time

not in any clearer position to agree appropriate

to reach agreement without the case proceeding to

rents for the next three years, while Brexit terms

arbitration.

then the farmer should not shoot.
Farmers must report a shooting to the
local police within 48 hours.

are unclear.”

constitutes a “public good” that would accrue an entitlement
to a new payment. What does look likely however, is that
existing payments will be phased out.

These changes aren’t

happening immediately, and so now is the time to prepare
for the loss of direct support payments.

In the words of

President John F Kennedy, “The time to repair the roof is
when the sun is shining”.

Katherine Pretswell-Walker
Associate Solicitor

What can peaceful protesters do on said footpaths? Most obviously, they can pass and re-pass (i.e. walk), and they

Vegans on the march
A recent resurgence in the popularity of peaceful protest, amongst particular movements, invites a review

can walk with usual accompaniments, such as prams and dogs.

of the rights and limitations for those involved.
What you can and cannot do on a footpath, very much depends upon whether the footpath is next to a public road,
The Vegan initiative “Project Calf” has publicised an interactive map of dairy farms in the UK, encouraging

whether it runs through private land or whether it is part of the access land created by The Countryside and Rights

its members to target farms accessed via public footpaths running through private land, accordingly this is

of Way Act 2000.

the type of footpath we are examining here.
Activities reasonably incidental to the right of passage can also be undertaken, for example stopping to rest. Such
Rebecca Toppin

activity must not interfere with the passage of other users of the footpath.
Although the Project Calf initiative encourages their members only to obtain footage and talk to farmers

Solicitor

about dairy practices, as the language used on their website is potent “Let the farmers know their dirty

As the footpaths in question are likely to be limited in size and surrounded by private land, a large number of

business is everyone’s business!” it is wise for farmers to know their rights when it comes to footpaths

people gathering could result in people straying from the line of the path.

crossing their land.

indeed dogs for example, is technically trespass (please also see my colleague Emma Blamire’s related article,

In brief:

discussing actions that can be taken if stray dogs worry sheep).

Agricultural sector
ASE crackdown on

If the aforementioned trespass is accidental and peaceful, the simple solution is to ask the trespassers to leave.

accounts for 9% of all
asbestos in farm premises

in need of financial
support

call the police for them to intervene (although trespass in this circumstance is not a criminal offence).

Farmers have been warned that they
must take immediate action to
manage asbestos risks on their
premises or face a significant fine

Grant-making charity the Royal

from the Health and Safety Executive

Agricultural Benevolent Institution

(HSE). In September 2017, the HSE

(R.A.B.I) has revealed that it

published its ‘Agriculture Sector

awarded grants worth a total of

Intervention Plan’ to tackle the high

£437,825 to 215 working families in

proportion of work related deaths,

2018, up 47% compared with 2017.

accidents and illness in the sector.

Overall, R.A.B.I awarded £2.2 million

Since the introduction of the plan,

to more than 1,200 farmers and

the HSE has carried out a large

working families in financial

number of unannounced farm

difficulty across England and Wales

inspections and issued significant

in 2018. Extreme weather, low

fines for health and safety breaches.

incomes, debt and difficulties with

Farmers are particularly at risk of

Basic Payments are behind the rise

being fined for failing to comply with

in the number of working families

asbestos regulations as many farm

seeking financial support.

buildings were constructed when
asbestos was still widely used.

Although force can technically be used to remove people from your land if they refuse, this is a very complex area
and the amount of force required is dependent upon the circumstances. It is best to avoid confrontation and to

smaller firms
More working families

This straying by either humans or

The agricultural industry accounts
for 9% of all smaller businesses in
the UK, according to online
business transfer agent Bizdaq.

If the trespass is deliberate and you feel intimidated, or you are disrupted whilst engaging in your lawful activity of
farming your land, this could amount to the criminal offence of aggravated trespass. You should involve the police
if you do feel intimidated or are disrupted in any way by peaceful protestors, or their questions and actions
towards you.

The figures revealed that there
are 153,300 agriculture, forestry
and fishing businesses trading in

If you reside on your farm and you or your family are harassed, which includes conduct that causes alarm or
distress, actions taken even in a peaceful protest such as shouting, chanting, holding up banners can amount to

the UK and the majority (96%)

harassment, in the vicinity of your dwelling, if the intention of the protestor is to persuade you not to do

have fewer than 10 employees.

something, or force you to do something, this could amount to the criminal offence of harassment, and again, you

The figures also revealed that the

should contact the police for their intervention.

regions with the highest number
of agricultural businesses are the
south-west of England, Scotland
and Northern Ireland.

You should report all instances of peaceful protest on the footpaths running through your land, or that go beyond
this and spill over onto your land, to the National Farmers Union (NFU). A course of conduct (which is quantified as
two or more incidents) against a group of people (in this instance farmers), can amount to harassment.
Accordingly, the NFU could look to take action and act on behalf of farmers as a whole if these instances persist.

Finally, the right to lawful and peaceful protest is integral to our democracy and enshrined in law by the Human
Rights Act 1998, however no less important, every person is entitled to peaceful enjoyment of his or her
Bethan Griffiths

possessions, including private property. There are legal protections in place that assist you in the event of

Solicitor

trespass or harassment

In other news ...
Did you miss?

Coming up ...
Future Proof Farming event with
Armstrong Watson, Family

15th June 2019 Cumberland Show

Business Network, Farmers
Network, & Cumberland Building

11th July Eva Organics insight event

Society.

20th July Penrith Agricultural Show*

We hosted a RABI Breakfast

3rd August Cockermouth Show

Meeting at our Rosehill office,
Carlisle.

4th August Gilsland Show*

10th August Dalston Show*

We were proud to support

*We will have trade stands in place at these shows

the This is Cumbria trade
show event at Birmingham NEC.

If you wish to receive our quarterly newsletter direct to your inbox please send
an email to csnews@cartmells.co.uk and we will add you to our mailing list

